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the written objection to the DOL OIG, 
which will have 14 calendar days from 
that date to respond. Any response 
from DOL OIG will be forwarded to the 
provider, which will have 14 calendar 
days from that date to reply. 

(f) The Director of OWCP will con-
sider the recommended decision, the 
written record and any response or 
reply received and will then issue a 
written, final decision either upholding 
or reversing the exclusion. 

(g) If no written statement of objec-
tion is filed within the allotted period 
of time, the Director of OWCP will 
issue a written, final decision accept-
ing the recommendation of the admin-
istrative law judge. 

(h) The decision of the Director of 
OWCP shall be final with respect to the 
provider’s participation in the pro-
gram, and shall not be subject to fur-
ther review by any court or agency. 

§ 10.825 What are the effects of exclu-
sion? 

(a) OWCP may give notice of the ex-
clusion of a physician, hospital or pro-
vider of medical services or supplies: 

(1) All OWCP district offices; 
(2) All Federal employers; 
(3) The CMS; 
(4) The State or local authority re-

sponsible for licensing or certifying the 
excluded party. 

(b) Notwithstanding any exclusion of 
a physician, hospital, or provider of 
medical services or supplies under this 
subpart, OWCP shall not refuse an em-
ployee reimbursement for any other-
wise reimbursable medical treatment, 
service or supply if: 

(1) Such treatment, service or supply 
was rendered in an emergency by an 
excluded physician; or 

(2) The employee could not reason-
ably have been expected to have known 
of such exclusion. 

(c) An employee who is notified that 
his or her attending physician has been 
excluded shall have a new right to se-
lect a qualified physician. 

§ 10.826 How can an excluded provider 
be reinstated? 

(a) If a physician, hospital, or pro-
vider of medical services or supplies 
has been automatically excluded pur-
suant to § 10.816, the provider excluded 

will automatically be reinstated upon 
notice to OWCP that the conviction or 
exclusion which formed the basis of the 
automatic exclusion has been reversed 
or withdrawn. However, an automatic 
reinstatement shall not preclude OWCP 
from instituting exclusion proceedings 
based upon the underlying facts of the 
matter. 

(b) A physician, hospital, or provider 
of medical services or supplies excluded 
from participation as a result of an 
order issued pursuant to this subpart 
may apply for reinstatement one year 
after the entry of the order of exclu-
sion, unless the order expressly pro-
vides for a shorter period. An applica-
tion for reinstatement shall be ad-
dressed to the Director for Federal Em-
ployees’ Compensation, and shall con-
tain a concise statement of the basis 
for the application. The application 
should be accompanied by supporting 
documents and affidavits. 

(c) A request for reinstatement may 
be accompanied by a request for an 
oral presentation. Oral presentations 
will be allowed only in unusual cir-
cumstances where it will materially 
aid the decision process. 

(d) The Director of OWCP shall order 
reinstatement only in instances where 
such reinstatement is clearly con-
sistent with the goal of this subpart to 
protect the FECA program against 
fraud and abuse. To satisfy this re-
quirement the provider must provide 
reasonable assurances that the basis 
for the exclusion will not be repeated. 

Subpart J—Death Gratuity 

§ 10.900 What is the death gratuity 
under this subpart? 

(a) The death gratuity authorized by 
5 U.S.C. 8102a and payable pursuant to 
the provisions of this subpart is a pay-
ment to a claimant who is an eligible 
survivor (as defined in §§ 10.906 and 
10.907) or a designated alternate bene-
ficiary (as defined in §§ 10.908 and 10.909) 
of an employee who dies of injuries in-
curred in connection with the employ-
ee’s service with an Armed Force in a 
contingency operation. This payment 
was authorized by section 1105 of Pub-
lic Law 110–181 (2008). For the purposes 
of this subchapter, the term ‘‘Armed 
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Force’’ means the Army, Navy, Air 
Force, Marine Corps, and Coast Guard. 

(b) This death gratuity payment is a 
FECA benefit, as defined by § 10.5(a) of 
this part. All the provisions and defini-
tions in this part apply to claims for 
payment under this subpart unless oth-
erwise specified. 

§ 10.901 Which employees are covered 
under this subpart? 

For purposes of this subpart, the 
term ‘‘employee’’ means all employees 
defined in 5 U.S.C. 8101 and § 10.5 of this 
part and all non-appropriated fund in-
strumentality employees as defined in 
10 U.S.C. 1587(a)(1). 

§ 10.902 Does every employee’s death 
due to injuries incurred in connec-
tion with his or her service with an 
Armed Force in a contingency oper-
ation qualify for the death gratuity? 

Yes. All such deaths that occur on or 
after January 28, 2008 (the date of en-
actment of Public Law 110–181 (2008)) 
qualify for the death gratuity adminis-
tered by this subpart. 

§ 10.903 Is the death gratuity payment 
applicable retroactively? 

An employee’s death qualifies for the 
death gratuity if the employee died on 
or after October 7, 2001, and before Jan-
uary 28, 2008, if the death was a result 
of injuries incurred in connection with 
the employee’s service with an Armed 
Force in the theater of operations of 
Operation Enduring Freedom or Oper-
ation Iraqi Freedom. 

§ 10.904 Does a death as a result of oc-
cupational disease qualify for pay-
ment of the death gratuity? 

Yes—throughout this subpart, the 
word ‘‘injury’’ is defined as it is in 5 
U.S.C. 8101(5), which includes a disease 
proximately caused by employment. If 
an employee’s death results from an 
occupational disease incurred in con-
nection with the employee’s service in 
a contingency operation, the death 
qualifies for payment of the death gra-
tuity under this subpart. 

§ 10.905 If an employee incurs a cov-
ered injury in connection with his 
or her service with an Armed Force 
in a contingency operation but does 
not die of the injury until years 
later, does the death qualify for 
payment of the death gratuity? 

Yes—as long as the employee’s death 
is a result of injuries incurred in con-
nection with the employee’s service 
with an Armed Force in a contingency 
operation, the death qualifies for the 
death gratuity of this subpart regard-
less of how long after the injury the 
employee’s death occurs. 

§ 10.906 What special statutory defini-
tions apply to survivors under this 
subpart? 

For the purposes of paying the death 
gratuity to eligible survivors under 
this subpart, OWCP will use the fol-
lowing definitions: 

(a) ‘‘Surviving spouse’’ means the 
person who was legally married to the 
deceased employee at the time of his or 
her death. 

(b) ‘‘Children’’ means, without regard 
to age or marital status, the deceased 
employee’s natural children and adopt-
ed children. It also includes any step-
children who were a part of the dece-
dent’s household at the time of death. 

(1) A stepchild will be considered part 
of the decedent’s household if the dece-
dent and the stepchild share the same 
principal place of abode in the year 
prior to the decedent’s death. The dece-
dent and stepchild will be considered as 
part of the same household notwith-
standing temporary absences due to 
special circumstances such as illness, 
education, business travel, vacation 
travel, military service, or a written 
custody agreement under which the 
stepchild is absent from the employee’s 
household for less than 180 days of the 
year. 

(2) A natural child who is an illegit-
imate child of a male decedent is in-
cluded in the definition of ‘‘children’’ 
under this subpart if: 

(i) The child has been acknowledged 
in writing signed by the decedent; 

(ii) The child has been judicially de-
termined, before the decedent’s death, 
to be his child; 

(iii) The child has been otherwise 
proved, by evidence satisfactory to the 
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